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DETAILED ACTION 

Claim Rejections -35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in a patent granted on an application for patent 
by another filed in the United States before the invention thereof by the applicant 
for patent, or on an international application by another who has fulfilled the 
requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before 
the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1-6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Berthiaume (US 6,772,061). 

With respect to claim 1 Berthiaume discloses an apparatus for preventing an 
unqualified person from driving a vehicle, comprising: a marker detector (Data port 120) 
provided in the vehicle to detect a qualified person marker (Key 1 1 0) held by a driver 
having a driving qualification appropriate for driving the vehicle only when the qualified 
person marker is held opposite the marker detector (Column 5 lines 49-54, the 
connection is made only when the key is opposite to the data port 120); and a control 
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unit (Control Unit 130) for continuously monitoring an output from the marker detector 
. and taking a predetermined measure to ensure safety when a state occurs in which the 
qualified person is not detected (Column 6 lines 54-64; See also claim 1 of Berthiaume 
Invention; this embodiment is to show only the proximity signal S20 to take a measure 
when the key is not detected). 

With respect to claim 2 Berthiaume discloses the apparatus as claimed in claim 
1 , wherein the measure is a warning for appealing to the sense of sight or the sense of 
hearing of the driver (Column 4 lines 57-60; the indicators correspond to a measure 
taken by the Control unit, Column 7 lines 1-11). 

With respect to claim 3 Berthiaume discloses the apparatus as claimed in claim 
1 , wherein the measure is stopping the driving of the vehicle (Column 6 lines 60-65). 

With respect to claim 4 Berthiaume discloses the apparatus as claimed in claim 
1 , wherein the measure comprises a warning for appealing to the sense of sight or the 
sense of hearing of the driver and the stopping of the driving of the vehicle is performed 
after the warning (Column 6 lines 66-67, Column 7 lines 1-1 1; the visual warning as 
discussed in the previous claim is in the key indicators and then a stopping of the 
vehicle or other measures are taken). 

With respect to claim 5 Berthiaume discloses the apparatus as claimed in claim 
1 , wherein the measure is released when the marker detector again detects the 
qualified person marker. 

With respect to claim 6 Berthiaume discloses the apparatus as claimed in claim 
1 , wherein the control unit takes the measure when a state occurs in which the qualified 
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person marker is not detected for a predetermined time period (Column 9 lines 23-29, 
this embodiment is used to show that a time-out period is provided after a proximity 
signal is detected for the deactivating the vehicle. One of ordinary skill in the art would 
have envisioned providing the time-out period when the proximity signal is not detected 
for a predetermined time period, with respect to the time-out signal when no activity is 
detected). 

Claim Rejections • 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 7-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berthiaume in view of Roed (US 2005/0140513). 

With respect to claim 7 Berthiaume in view of Roed discloses the apparatus as 
claimed in claim 1 , Roed discloses a movement detector before entering the area 5, and 
then checking for the marker (Transceiver 8) and if the transceiver is not detected a 
stopped of the machine is performed (Page 1 Column 2 paragraph 0015). However, 
Roed does not disclose that the detector is provided in a vehicle for detecting a driver, 
wherein the control unit takes the measure when the qualified person marker is not 
detected by the marker detector and the driver is detected by the driver detector. 
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It would have been obvious at the time the invention was made for a person of 
ordinary skill in the art to provide the movement detector of Roed invention in a car for 
detecting a driver having qualification and a marker as disclosed by Berthiaume. 

The suggestion or motivation for doing so would have been to ensure safety 
against unauthorized person that are able to enter a vehicle but don't have the 
qualifications to drive, i.e. they don't have a marker. 

With respect to claim 8 Berthiaume in view of Roed discloses an apparatus for 
preventing an unqualified person from driving a vehicle, Roed discloses a marker 
detector provided in a floor (Transponder 6 provided in the floor of area 5) to detect a 
qualified person marker provided in a shoe (Foot transceiver 8 of person 10). And a 
control unit takes a predetermined measure when a state occurs in which the qualified 
person marker is not detected. 

Berthiaume, however, discloses a marker held by a driver having driving 
qualification and a marker detector, and a control unit for monitoring an output from the 
marker detector and taking a predetermined measure to ensure safety when a state 
-occurs in which the qualified person marker is not detected (See rejection of claim 1 
above). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to provide the marker detector as disclosed by Berthiaume in the 
floor of a vehicle, Roed discloses that the marker detectors (transponders 6) are 
provided on an area 5 of the floor, and the marker (Transceiver 8) in the qualified 
persons' shoes. 
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The suggestion or motivation for doing so would have been to have the 
transmitter attach to a personal item of the driver, particularly the shoe of the driver, for 
ease of transport, and to reduce the possibilities of losing the transmitter, and to place 
the receiver near the driver, namely the cab. 

With respect to claim 9 Berthiaume in view of Roed discloses the apparatus as 
claimed in claim 8, wherein the measure is a warning for appealing to the sense of sight 
or the sense of hearing of the driver (Column 4 lines 57-60; the indicators correspond to 
a measure taken by the Control unit). 

With respect to claim 10 Berthiaume in view Roed discloses the apparatus as 
claimed in claim 8, wherein the measure is stopping the driving of the vehicle (Column 6 
lines 60-65). 

With respect to claim 1 1 Berthiaume in view of Roed discloses the apparatus as 
claimed in claim 8, wherein the measure comprises a warning for appealing to the 
sense of sight or the sense of hearing of the driver and the stopping of the driving of the 
vehicle is performed after the warning (Column 6 lines 66-67, Column 7 lines 1-11; the 
visual warning as discussed in the previous claim is in the key indicators and then a 
stopping of the vehicle or other measures are taken). 

With respect to claim 12 Berthiaume in view of Roed discloses the apparatus as 
claimed in claim 8, wherein the marker detector detects the qualified person when the 
qualified person marker provided in a shoe is disposed opposite the marker detector. 
Roed discloses a foot transceiver 8 located in a shoe and disposed opposite to the 
transponder 6 to detect the position of the transceiver 8; it would have been obvious to 
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one of ordinary skill in the art at the time the invention was made to provide the marker 
detector on the floor of a cab and a marker in a shoe for checking a driver having 
qualifications as taught by Roed. The suggestion or motivation would have been to 
have the transmitter attach to a personal item of the driver, particularly the shoe of the 
driver, for ease of transport, and to reduce the possibilities of losing the transmitter, and 
to place the receiver near the driver, namely the cab. 

With respect to claim 13 Berthiaume in view of Roed discloses the qualified 
person marker for use with a vehicle equipped with a marker detector for preventing an 
unqualified driver from driving the vehicle, the marker comprising: a receiving antenna 
Roed (Transceiver 8 has to have an antenna since it is communicating with the main 
receiver/transmitter 14); a power source unit (In order for the transponder to generate a 
signal it has to have a power source; inductive charging) connected to the receiving 
antenna and configured to generate an electrical power signal in response to an 
electromagnetic signal coupling into the receiving antenna (Page 2 Column 1 paragraph 
0024) a modulation unit powered by the electrical power source and configured to 
modulate a signal identifying the qualified person marker (Transceiver is configured to 
generate a signal in response to the transponder 6); and a sending antenna connected 
to the modulation unit and configured to transmit the modulated signal (Page 2 Column 
1 paragraph 0025). It would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide the marker detector as disclosed by 
Berthiaume in the floor of a vehicle, Roed discloses that the marker detectors 
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(transponders 6) are provided on an area 5 of the floor, and the marker (Transceiver 8) 
in the qualified persons' shoes. 

The suggestion or motivation for doing so would have been to have the 
transmitter attach to a personal item of the driver, particularly the shoe of the driver, for 
ease of transport, and to reduce the possibilities of losing the transmitter, and to place 
the receiver near the driver, namely the cab. 

With respect to claim 14 Berthiaume in view of Roed discloses the qualified 
person marker claimed in claim 13, wherein the qualified marker is disposed in a shoe 
Roed (Figure 1 Transceiver 8) of the a driver qualified to drive the vehicle (Person 10 
wearing the shoes and transceiver 8 have the qualification to be placed within an area 
5, thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the invention disclosed by Roed in the vehicle as taught 
by Berthiaume and provide a driver having qualification with the shoes and transceiver 
8). For the purpose of attaching the marker to a personal item, in this case the shoe as 
taught by Roed for ease of transport, and to reduce the possibilities of losing the 
transmitter, and to place the receiver near the driver, namely the cab. 

With respect to claim 15 Berthiaume in view of Roed discloses the qualified 
person marker claimed in claim 13, wherein the receiving antenna receives the 
electromagnetic signal from a marker detector located in the vehicle only when the 
qualified person marker is placed opposite the marker detector Roed (Figure 2 shows a 
detailed picture of the transceiver 8 having a receiving antenna for receiving a signal 
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from transponder 6, when the transceiver and the transponder are place opposite to 
each other). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed the examiner's supervisor, Brian Sircus who can be 
reached on (571)272-2058. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. , 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



CA 




